DEDICATION

STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF BELL

That REGATTA RIDGE LIMITED PARTNERSHIP, Grantor, a Texas
Limited Partnership, being the sole owner of that certain tract of land containing
20.520 acres described in Field Notes prepared by Carl B Pearson, Registered
Professional Land Surveyor, dated the 24" day of September, 2002, which Field
Notes are attached hereto as Exhibit “A” and made a part hereof as fully as if
written verbatim, does hereby name and designate said 20.520 acre tract as
SPRING MEADOW ESTATES, a subdivision in the extraterritorial jurisdiction of
the City of Temple, Bell County, Texas, and does hereby adopt the attached map
and plat thereof and does hereby agree that all future sales and conveyances of said
property shall be by reference to said plat and dedication.

Grantor does hereby give, grant and convey to Bell County, Texas, Grantee,
its assignees and franchisees furnishing public utilities in said subdivision, the
easements as shown on said plat for drainage purposes and for the installation,
operation, maintenance, repair, use and replacement of all public utility lines,
including electric power, water, sewer, gas and telephone, and reference is hereby
made to such plat for the location of such easements.

Grantor does hereby give, grant and convey to Bell County, Texas, and to the
general public, for public use and for public purposes the streets, avenues and
roadways as shown on said plat, however, Grantor expressly reserves, and Bell
County, Texas, shall have no responsibility for, the maintenance of the areas shown
on the plat as BUTTERFIELD WAY, and the landscape areas in the cul-de-sacs in
SPRING MEADOW LANE, BUTTERFIELD COURT, and SPRING COURT, such
maintenance to be the responsibility of the SPRING MEADOW HOMEOWNERS'S

3SSOCIATION, a homeowner’s association for the subdivision to be formed by
rantor,
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To have and to hold said right-of-way

and easements unto said Grantee, and the
undersigned hereby binds itself, its

successors and assignees, to warrant and forever
defend all singular said premises u

nto the said Grantee against every person
whomsoever lawfully claiming or to claim the same or any part thereof.

EXECUTED this 19" day of August 2003.

REGATTA RIDGE LIMITED PARTNERSHIP

By:  Regatta Development Corporation

By: gal*‘" A

Name: Canwo CCNSY/CTICANY T -
Title: __ /v,

STATE OF TEXAS
COUNTY OF BELL

This instrument was acknowledge before me on the 19* day of August, 2003,
by Carroll N. Sullivan, Jr. of REGATTA DEVELOPMENT CORPORATION, in its
capacity as General Partner of REGATTA RIDGE LTD., a Texas Limited

Partnership, on behalf of said corporation and partnership.

Notary in and for the State of Texas
APPROVED AS TO FORM:

Dy

City Attorney’s Office




Tract # One

Ficld notes for a 20.520 acre tract of land in Bell County, Texas, being out of and a part of
J. M. PORTER 173 LEAGUE SURVEY, ABSTRACT #648 and the tract of land described herein being
out of and a part of a 25.656 acre tract and a 25.655 acre tract described as Exhibit A and Exhibit B
respectively in an Assumption Deed to Frank Smith, recorded in Volume 1970, page 558, Deed Records,
Bell County, Texas, and being more fully described as follows:

BEGINNING at an iron rod found in the West line of a 1.433 acre tract of land described in a deed to the
State of Texas in Volume 746, page 497, Deed Records, Bell County, Texas, said point of beginning also
being the Northeast comer of the aforementioned 25.656 acre tract of land described in Exhibit A_

Thence: North 74° 31° 05” West, 430.66 feet, deed North 72° 45° 28" West, with the North line of this
tract of land, with the North line of the aforementioned 25.656 acre tract to an iron rod set in the East line
of a proposed Right-of-Way for FM 439 for the Northwest comer of this tract of land.

Thence:  with the West line of this tract of land and with the East line of the aforementioned proposed
Right-of-Way for FM 439 to wit: ,

South 52° 13’ 19" West, 178.13 feet, to an iron rod set

South 48° 27° 10" West, 300.00 feet, to an iron rod set .

South 51° 18® 55" West, 200.25 feet, to an iron rod set

South 48° 27° 10" West, 500.00 feet, to an iron rod set

South 45° 35° 25" West, 200.25 feet, to an iron rod set

and South 48° 27° 10" West, 298.31 feet, to an iron rod set in the South line of the aforementioned
25.655 acre tract (Exhibit B) for the Southwest corner of this tract, said comer being in the North line of
that certain 27.830 acre tract described in a deed to Herbert E. Ash, recorded in Volume 1611, page 485,
Deed Records, Bell County, Texas.

Thence: South 82° 48° 19" East, 1034.06 feet, deed South 81° 00° East, with the South line of this tract of
land, the South line of the aforementioned 25.655 acre tract (Exhibit B), with the North line of the
aforementioned 27.830 acre tract, and with the North lines of the George Woolard tract recorded in
Volume 3376, page 638, Deed Records, Bell County, Texas, the Carolyn Grace Snyder tract recorded in
Volume 4737, page 708, Deed Records, Bell County, Texas, and the John G. Gilpin tract recorded in
Volume 3392, page 684, Deed Records, Bell County, Texas, to an iron rod found in the South line of the
said 25.655 acre tract of land (Exhibit B) for the Southeast comner of this tract of land and the Southwest
comer of that certain 1.07 acre tract of land described in a deed to Ambrocio and Charlotte E. Benavidez,
recorded in Volume 3500, page 287, Deed Records, Bell County, Texas.

Thence: North 17° 10’ 29" East, 175.03 feet, adjoiner North 18° 29° 53" East, 174.24 feet, with the East
line of this tract and with the West line of the aforementioned 1.07 acre tract to an iron rod found for a
comer in the East line of this tract of land and the Northwest comer of the said 1.07 acre tract of land, said
corner also being the Southwest comer of that certain 1.001 acre tract of land described in a deed to Curtis
L. Nothey, recorded in Volume 2533, page 414, Deed Records, Bell County, Texas.

Thence: North 17° 11° 12" East, 150.49 feet, adjoiner North 1 8° 56" 43" East, 151.06 feet, continuing
with the East line of this tract, and with the West line of the aforementioned 1.001 acre tract to an iron rod
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Thence: North 17° 43° 15” East, 150.84 feet, adjoiner North 19° 48° 53~ East, 150.75 feet, continuing
with the East line of this tract of land, the West line of the aforementioned 0.9971 acre tract of land to an
iron rod found for a corner in the East line of this tract of land and the Northwest comner of the said 0.9971
acre tract of land, said comer also being the Southwest corner of a certain 1.000 acre tract of land

described by deed to Spencer W, La Bombard, et ux, recorded in Volume 2332, page 240, Deed Records,
Bell County, Texas.

Thence: North 17° 53° 53" East, 150.76 feet, adjoiner North 19° 12° 44" East, 151.06 feet, continuing
with the East line of this tract, with the West line of the aforementioned 1.000 acre tract of land to an iron
rod found for a comer in the East line of this tract of land and the Northwest comer of the said 1.000 acre
tract of land, said comner also being the Southwest corner of a 0.861 acre tract of land described by deed to
Russell J. Oden, et ux, recorded in Volume 2559, page 38, Deed Records, Bell County, Texas.

Thence: North 17° 39° 39” East, 130.71 feet, adjoiner North 19° 12° 44" East, 130.00 feet, continuing
with the East line of this tract of land, with the West line of the aforementioned 0.861 acre tract of land to
an iron rod found for an ELL comer in the East line of this tract of land and the Northwest comer of this
said 0.861 acre tract of land.

Thence: South 78° 05* 38" East, 289.64 feet, adjoiner South 76° 52° 50" East, 290.00 feet, continuing
with the East line of this tract of land, and with the North line of the aforementioned 0.861 acre tract of
land, to an iron rod found for the most Easterly Southeast corner of this tract of land and the Northeast
comer of the said 0.861 acre tract of land, said comner being in the West line of the aforementioned 1.433
acre State of Texas tract.

Thence: North 17° 42° 21" East, 116.70 feet, adjoiner North 20° 12* East, continuing with the East line of
this tract of land and with the West line of the aforementioned 1.433 acre State of Texas tract of land to an
iron rod set for an inside East line comer in the East line of this tract of land and an inside ELL comer on
the said 1.433 acre tract of land.

Thence: South 72° 17° 37" East, 10.00 feet, adjoiner South 69° 48" East, 10.00 feet, continuing with the
East line of this tract of land and with the West line of the aforementioned 1.433 acre State of Texas tract
of land to an iron rod set for an outside ELL comer of this tract of land and an outside ELL comer of the
said 1.433 acre tract of land.

Thence: North 16° 55° 23" East, 109.90 feet, adjoiner North 19° 25" East, 109.90 feet, continuing with the
East line of this tract of land and with the West line of the aforementioned 1.433 acre State of Texas tract
of land to an iron rod set for an outside ELL comer of this tract of land and an outside Ell comer of the
said 1.433 acre tract of land. :

- Thence: North 73° 04° 37" West, 10.00 feet, adjoiner North 70° 35° West, 10.00 feet, continuing with the

East line of this tract of land and with the West line of the aforementioned 1.433 acre State of Texas tract
of land to an iron rod set, for an inside ELL corner of this tract and an inside ELL comer of the said 1.433
acre tract of land.
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Thence: North 16° 53° 24” East, 249.02 feet, adjoiner North 19° 25° East, continuing with the East line
of this tract of land and the West line of the aforementioned 1.433 acre State of Texas tract of land to the
place of BEGINNING, containing 20.520 acres of land.

All bearings are grid bearings based upon the Texas Plane Coordinate System, NADS3 based on Texas
Department of Transportation Control Monument set by Ronald Carroll Surveyors (Point 124).

STATE OF TEXAS:
COUNTY OF BELL:

KNOW ALL MEN BY THESE PRESENTS, that I, Carl B. Pearson, Registered Professional Land
Surveyor, do hereby certify that I did cause to be surveyed on the ground on the 11® day of September,
2002, the above described tract of land and to the best of my knowledge and belief, said description is true
and accurate,

IN WITNESS THEREOF, my hand and seal, this 24* day of September, 2002.

Carl B. Pearson
‘Registered Professional Land Surveyor
Seal No. 2181

TEMPLE CIVIL ENGINEERING
P. 0. BOX 1129

TEMPLE, TEXAS 76503-1129

PART ONE - PLAT

PART TWO - FIELD NOTES
FN - 6612- Tract One
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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
P DOW ESTATE

This Declaration is made on the date hereinafter set forth by REGATTA RIDGE LIMITED
PARTNERSHIP, a Texas limited partnership, hereinafier referred to as the "Declarant".

WITNESSETH:

WHEREAS, the Declarant is the owner of certain property in Bell County, Texas, described
on Exhibit “A” attached hereto and incorporated herein by reference; and

WHEREAS, the Declarant desires to create a subdivision known as SPRING MEADOW
ESTATES on the land described in Exhibit “A” and such other land as may be added thereto
pursuant to the terms and provisions of this Declaration; and

NOW, THEREFORE, the Declarant declares that the real property described on attached
Exhibit “A” shall be held, sold and conveyed subject to the restrictions, covenants and conditions
declared below, which shall be deemed to be covenants running with the land and imposed on an
intended to benefit and burden each lot and other portions of the Property in order to maintain within
the Property a planned community of high-standards. Such covenants shall be binding on all parties
having any right, title or interest therein or any part thereof, their respective heirs, personal
representatives, successors, and assigns, and shall inure to the benefit of each owner thereof,

ARTICLE 1

DEFINITIONS

Section L. "Property" shall mean and refer to the real property described on the
attached Exhibit “A” and such additions thereto as may be brought within the Jjurisdiction of the

Association and be made subject to this Declaration.

Section 1.2. "Association" shall mean and refer to the Spring Meadows Subdivision,

Phase I Homeowners Association, Inc., a Texas nonprofit corporation established for the purposes
set forth herein.

Section 1.3. "Lot" shall mean and refer to any plot of land indicated upon any recorded
subdivision map of the Property or any part thereof creating single-family homesites, with the
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exception of the Common Area, Common Maintenance Areas, and areas deeded to the public or to
a governmental authority or utility, together with all improvements thereon.

Section 1.4.  "Unit" shall mean and refer to any residential dwelling situated upon any
Lot.

Section 1.6, "Declarant” shall mean and refer to Regatta Ridge Limited Partnership, its
successors and assigns, who are designated as such in writing by Declarant, and who consent in
writing to assume the duties and obligations of the Declarant with respect to the Lots acquired by

such successor or assign.

Section 1.7. "Common Areas" shall mean and refer to that portion of the Property, if any,
conveyed to the Association. ‘

Section 1.8. "Common Maintenance Areas" shall mean and refer to the Common Areas,
if any, and the entrance monuments, drainage facilities and detention ponds, esplanade and right-of-

Section 1.9. "Declaration" shall mean and refer to this Declaration of Covenants,
Conditions, and Restrictions for Spring Meadows Subdivision, and any amendments, annexations
and supplements thereto made in accordance with its terms.

Section 1.10. "Plat" shall mean and refer to the Plat of Spring Meadow Estates recorded
in Volume , Page of the Plat Records of Bell County, Texas, or any subsequent

Section platted by Regatta Development Corporation.
Section 1.11. "Builder" shall mean and refer to any residential building company or

individual acquiring Lots from the Declarant for the purpose of construction and sale of homes.
ARTICLE I
P W, D N IATION.
Section 2.1. Membe!'shig. The Declarant and every Owner of a Lot shall be a member

of the Association. Members!npshanbeappmenamtoandshaunotbesemtedﬁomomtship
of any Lot. Every member shall have the right at all reasonable times during business hours to
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Section 2.2. Funding, SubjecttothetennsofthisAlﬁclen.theDeclamt, for each Lot
owned within the Property hereby covenants, and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and agrees to
pay to the Association: (1) annual assessments or charges, and (2) special assessments for capital
improvements, such assessments to be established and collected as hereinafter provided. Such
assessments will remain effective for the full term (and extended term, if applicable) of the within
covenants. The annual and special assessments, together with interest, costs, and reasonable
attorneys fees, shall be a charge on the land and shall be a continuing lien upon the Lot against
which each such assessment is made. Each such assessment, together with interest, costs, and
reasonable attorneys fees shall also be the personal obligation of the person who was the Owner
of such property at the time when the assessment fell due. The personal obligation for delinquent

assessments shall not pass to the successors in title of such Owner unless expressly assumed by
them.

Section 2.3. Annual Assessment or Charge

a. Units Owned by Class A Members. Subject to the terms of this Article, each Lot
is hereby subject to an initial maximum maintenance charge of Seventy Five and No/100 dollars
(875.00) per annum (until such maintenance charge shall be increased as provided in the Bylaws of
the Association.), for the purpose of creating a fund to be designated and known as the
“Maintenance Fund”, which maintenance charge and annual assessment will be paid by the Owner
or Owners of each such Lot in advance in monthly, quarterly or annual installments, commencing
as to all Lots on which a completed Unit is then located on the conveyance of the first Lot to a Class
A member and as to all other Lots as of the occupancy or sale ( whichever is earlier) of a Unit
thereon. The rate at which each Lot will be assessed, and whether such assessment shall be payable
monthly, quarterly, or annually, will be determined by the Board of the Association at least thirty
days in advance of each affected assessment period. Said rate may be adjusted from time to time
by the Board of Directors as needs of the Association may, in the judgement of the Directors, require
pursuant to the Bylaws. The assessment for each Lot shall be uniform except as provided in
Subsection b of this Section 2.3. The Association shall, upon written demand and for a reasonable
charge, furnish a certificate signed by an officer of the Association setting forth whether or not the
assessment has been paid for the assessment period.

b. Units or Lots owned by Declarant. Notwithstanding the foregoing, the Declarant
and any Builder owning Lots or Units that are not occupied shall be exempt from the annual
maintenance assessment charged to Owners so long as there is a Class B membership as set forth
in Section 2.6, and Declarant hereby covenants and agrees that, in the event that the annual
maintenance funds revenues are insufficient to pay the operating expenses of the Association, it shall
provide the funds necessary to make up the deficit, within thirty (30) days of receipt of request for
payment thereof from the Association, provided that if the deficit is the result of the failure or
refusal of an Owner or Owners to pay their annual maintenance assessments, the Association shall
diligently pursue all available remedies against such defaulting Owners, including the immediate
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institution of litigation to recover the unpaid assessments, and shall reimburse the Declarant the
amounts, if any, so collected.

c Purposes of Maintenance Fund. The Association shall establish a
Maintenance Fund composed of Owners' annual maintenance assessments and shall use the proceeds
of such fund in providing for normal, recurring maintenance charges for the Common Maintenance
areas for the use and benefit of all members of the Association. Such uses and benefits to be
provided by the Association may include, by way of clarification, and not limitation, any and all of
the following: normal, recurring maintenance of the Common Maintenance area (including, but not
limited to, offsite drainage, maintenance of cul de sacs, alleyways, mowing, edging, watering,
clipping, sweeping, pruning, raking, and otherwise caring for existing landscaping and the
improvements to such Common Maintenance Areas, such as sprinkler systems, provided that the
Association shall have no obligation (except as expressly provided hereinafter ) to make capital
improvements to the Common Maintenance areas; payment of all legal and other expenses incurred
in connection with the enforcement of all recorded covenants, restrictions and conditions affecting
the property to which the Maintenance Fund applies; payment of all reasonable and necessary
expenses in connection with the collection and administration of the maintenance charge and
assessments; employment of policeman and watchmen, if any; caring for vacant lots; and doing any
other thing or things necessary or desirable in the opinion of the of the Board of Directors of the
Association to keep the Property neat and in good order, which is considered of general benefit to
the Owners or occupants of the Property, it being understood that the Jjudgement of the Board of
Directors in the expenditure of said funds and the determination of what constitutes normal
recurring maintenance shall be final and conclusive so long as such judgement is exercised in good
faith. The Association shall, in addition, establish and maintain adequate reserve funds for the
periodic maintenance, repair and replacement of improvements to the Common Maintenance Area.

The fund shall be established and maintained out of regular annual assessments.

Section 2.4. Special Assessments for Working Capital Fund onrecurrin
intenance and Capital Im rovements. In addition to the annual assessments authorized above,
the Association may levy special assessments as follows:

a. On and after July 1, 2003, upon the first sale of a Lot to a Class A Member, a special
assessment equal to three (3) months' estimated regular assessment may be assessed which shall be
due and payable upon conveyance of the Lot to a Class A Member.

b. In any assessment year, a special assessment applicable to that year only for the
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c. Special assessments shall not be effective unless approved by a vote of two thirds
(2/3) of each class of member.

Section 2.5, Non-payment of Assessmenty: Remedies of the Association. Any
assessment not paid within ten (10) days after the due date shall bear interest form the due date at
the lessor of (i) eighteen (18%) per annum, or (i) the highest rate of interest allowed by Texas law
from time to time. The Association shall have the authority to impose late charges to compensate
for the administrative and processing costs of late payments on such terms as it may establish by
duly adopted resolution and the Association may bring an action at law against the Owner personally
obligated to pay the same. No Owner may waive or otherwise escape liability for the assessments
provided for herein by non use of the Common Maintenance Areas or abandonment of his property.

Section 2.6 nated Lien to Secure Payment. To secure the payment of the
maintenance charge and assessment established hereby and to be levied on individual Lots as above
provided, there is hereby reserved a lien for the benefit of the Association, said lien to be
enforceable through appropriate proceedings at law or in equity; provided, however, that each such
lien shall be specifically made secondary, subordinate, and inferior to all liens, present and future,
given granted, and created by or at the instance and request of the Owner of any such Lot; and
further provided that a as a condition precedent to any proceeding to enforce such lien upon any Lot
upon which there is an outstanding valid and subsisting lien, said beneficiary shall give the holder
of such mortgage lien sixty (60) days written notice of such proposed action, such notice to be sent
to such mortgage lienholder by prepaid U S registered mail, to contain the statement of the
delinquent maintenance charges upon which the proposed action is based. Upon the request of any
such mortgage lienholder, said beneficiary shall acknowledge in writing its obligation to give the
foregoing notice with respect to the particular property covered by such mortgage lien to the holder
thercof. Sale or transfer of any Lot shall not affect the assessment lien. However, the sale or -
transfer of any Lot pursuant to mortgage foreclosure shall extinguish the lien of such assessment as

2\9 to payments which became due prior to such sale or transfer. No sale, foreclosure or transfer shall

relieve such Lot from liability for any assessment thereafter becoming due or from the lien thereof.
The Association shall have the right to file notices of liens in favor of such Association in the Real
Property Records of Bell County, Texas.

Section 2.7. Voting Rizhts. The Association shall have two classes of voting
membership:

a. Class A. Class A members shall be all Owners with the exception of Declarant and
any Builder and shall be entitled to one (1) vote for cach Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be members, but the vote for such Lot shall be
exercised as they among themselves determine, and in no event shall more than one (1) vote be cast
with respect to any Lot.

b. Cleoss B. The Class B members shall be the Declarant and any Builder who shall be
entitled to three (3) votes for each unoccupied Lot they own. The Class B membership shall cease
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and be converted to Class A membership one hundred twenty (120) days after the conveyance of the
Lot which causes the total votes outstanding in the Class A membership to equal the total votes
outstanding in the Class B membership, or ten (10) years after conveyance of the first Lot to a Class
A Member, whichever occurs earlier. Class B membership shall be reinstated at any time before the
expiration of ten (10) years from the date of conveyance of the first Lot if additional Lots owned by
a Class B member are annexed into the Association in sufficient numbers to restore a ratio of at least
one Class B Lot to each three Class A Lots in the overall area subject to the Association.

c Suspension. All voting rights of an Owner shall be suspended during any period in
which such Owner is delinquent in the payment of any assessment duly established pursuant to this
Article II or is otherwise in default hereunder or under the Bylaws or Rules and Regulations of the
Association.

Section 2.8. Notice and Quorum. Written notice of any meeting called for the purpose
of taking any action authorized herein or in the Bylaws shall be sent to all members, or delivered
to their residences, not less than thirty (30) days nor more than sixty (60) says in advance of the
meeting. At any such meeting called, the presence of members or of proxies entitled to cast two-
thirds (2/3) of all the votes of each class of membership shall constitute a quorum. If the required
quorum is not present, another meeting may be called subject to the same notice requirement
provided that the quorum requirement for such subsequent meeting shall be one-half (') of the
quorum requirement for the previous meeting. The Association may call as many subsequent
meetings as may be required to achieve a quorum. No such subsequent meeting shall be held more
than sixty (60) days following the preceding meeting.

ARTICLE 1

GENERAL POWERS AND DUTIES OF
ARD ORS ASSOCIATION

Section 3.1.  Purpose of Maintenance Fund. The Board, for the benefit of the Owners,
shall provide and shall pay for out of the Maintenance Fund provided for in Article II above the
following:

a Taxes and assessments and other liens and encumbrances which shall properly be
assessed or charged against the Common Areas rather than against the individual Owners, if any.

b. Care and preservation of the Common Maintenance Area.
c. The services of a professional person or management firm to manage the Association

oranysepnmepo:ﬁonthereoftotheextemdeemedadvisablebytheBoard,(providedthazany
wnmfmmmgementoftheAmdaﬁmshubetamimblebytheAmchﬁmwithmpamlty
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Association, whether such personnel are employed direcﬂybyﬂleBoudorbythemamger.

d Legal and accounting services.

e A policy or policies of insurance insuring the Association against any liability to the
public or to the Owners (and/or invitees or tenants) incident to the operation of the Association in
any amount or amounts as determined by the Board of Directors, including a policy or policies of
insurance as provided herein in Article IV.

f. Workers compensation insurance to the extent necessary to comply with any
applicable laws.

g SuchﬁdelitybondsasmaybemquiredbytheBthsorasdxeBomdmaydetcnnine
to be advisable.

h. Any other materials, supplies, insurance, fumniture, labor, services, maintenance,
repairs, structural alterations, taxes or assessments (including taxes or assessments assessed against
an individual Owner) which the Board is required to obtain or pay for pursuant to the terms of this

Declaration or by law or which in its opinion shall be necessary or proper for the enforcement of this
Declaration. :

Section 3.2. Powers and Duties of Board. The Board, for the benefit of the Owners, shall
have the following general powers and duties, in addition to the specific powers and duties provided
for herein and in the Bylaws of the Association:

a To execute all declarations of ownership for tax assessment purposes with regard to
the Common Areas, if any, on behalf of all Owners.

pee MHIITS WA

b. To borrow funds to pay costs of operation secured by assignment or pledge of rights
against delinquent Owners if the Board sees fit.

c. To enter into contracts, maintain one or more bank accounts, and generally to have
all the power necessary or incidental to the operation and management of the Association.

d To protect or defend the Common Areas from loss or damage by suit or otherwise
and to provide adequate reserves for replacements.

e. To make reasonable rules and regulations for the operation of the Common
Maintenance Areas and to amend them from time to time; provided that, any rule or regulation may
be amended or repealed by an instrument in writing signed by a majority of the Owners, or with

respect to a rule applicable to less than all of the Common Areas, by the Owners in the portions
affected.
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f To make available for inspection by Owners within sixty (60) days afier the end of
each year an annual report and to make all books and records of the Association available for

inspection by Owners at reasonable times and intervals.

g To adjust the amount, collect and use any insurance proceeds to repair damage or
replace lost property, and if proceeds are insufficient to repair damage or replace lost property, to
assess the Owners in proportionate amounts to cover the deficiency.

h. To enforce the provisions of any rules made hereunder and to enjoin and seek
damages from any Owner for violation of such provisions or rules.

i To collect all assessments and enforce all penalties for non-payment including
the filing of liens and institution of legal proceedings.

Section 3.3, Board Powers Exclusive. The Board shall have the exclusive right on behalf
of the Owners to contract for all goods, services and insurance, payment of which is to be made from
the Maintenance Fund and the exclusive rights and obligation to perform the functions of the Board
except as otherwise provided herein.

Section 3.4. Maintenance Contracts. The Board, on behalf of the Association, shall have
full power and authority to contract with any Owner or other person or entity for performance by
the Association of services which the Board is not otherwise required to perform pursuant to the
terms hereof, such contracts to be upon such terms and conditions and for such consideration as the
Board may deem proper, advisable and in the best interest of the Association.

ARTICLE IV
T MMON AREA

Section 4.1.  The Association shall own all Common Areas in fee simple and assume all
maintenance obligations with respect to any Common Areas which may be hereafter established.
Nothing herein prevents Declarant from owning property in its own name that may be used by
members of the Association or others.

Section 4.2.  Liability Insurance. From and after the date on which title to any Common
Area vests in the Association, the Association shall purchase and carry a general comprehensive
public liability insurance policy for the benefit of the Association and its members, covering
occurrences on the Common Areas. The policy limits shall be as determined by the Board of the
Asspciation. The Association shall use its best efforts to see that such policy shall contain, if
available, cross-liability endorsements or other appropriate provisions for the benefit of members,
Dlrectom, and the management company retained by the Association (if any), insuring each against
liability to each other insured as well as third parties. Any proceeds of insurance policies owned by
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ARTICLE V
ARCHITECTURAL REVIEW

Section 5.1.  Architectura) Control Committee. A committee to be known as the
Architectural Control Committee (the *"ACC") shall be established consisting of three (3) members:

a The members of the ACC shall be appointed by the Declarant so long as there is
Class B membership. Thereafter the members of the ACC shall be appointed by the Board.

b. The purpose of the ACC is to enforce the architectural standards of the community

. and to approve or disapprove plans for improvements proposed for the Lots.

c. The ACC shall act by simple majority vote, and shall have the authority to delegate
its duties or to retain the services of a professional engineer, architect, designer, inspector or other
person to assist in the performance of its duties:

Section 52. Scope of Review. No building, fence, wall, outbuilding, landscaping or
other structure or improvement shall be erected, altered, added onto or repaired upon any portion
of the Property without the prior written consent of the ACC, provided, however, that repairs to
structures previously approved in accordance with approved plans shall not be required, and
improvements erected, altered, added onto or repaired by Declarant shall be exempt from the
provisions of this Article V.

Section 5.3. Submission of Plans. Prior to the initiation of construction upon any Lot,
the Owner thereof shall first submit to the ACC a complete set of plans and specifications for the
proposed improvements, including site plans, grading plans, landscape plans, floor plans depicting
room sizes and layouts, exterior clevations, specifications of materials and exterior colors, and any
other information deemed necessary by the ACC for the performance of its function. In addition,
the Owner shall submit the identity of the individual or company intended to perform the work and
projected commencement and completion dates.

Section 5.4. Plan Review. Upon receipt by the ACC of all of the information required by
this Article V, it shall have twenty-one (21) days in which to review said plans. The proposed
improvements will be approved if| in the sole opinion of the ACC: (i) the improvements will be of
an architectural style and material that are compatible with the other structures in the Property; (ii)
the improvements will not violate an restrictive covenant or encroach upon any easement or Cross
platted building set back lines; (iii) the improvements will not result in the reduction in property
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value or use of adjacent property; (iv) the individual or company intended to perform the work is
acceptable to the ACC; and (v) the improvements will be substantially completed, including all
cleanup, within nine (9) months of the date of commencement. In the event that the ACC fails to
issue its written approval within twenty-one (21) days of its receipt of the last of the materials or
documents to complete the Owner's submission, the ACC's approval shall be deemed to have been
granted without further action.

this time. The ACC shall have 15 days after receipt of the floor plan and elevation drawings of each
house in which to review said plans. If the ACC objects to such plans it shall notify the Builder in
writing within the 15 period specifying the objectionable issues in the plans. If the ACC fails to
object to any plans within the 15 day review period, such plans shall be deemed to be approved and
no further approval shall be required. At such time as Builder has determined which type or model
of house will be constructed on each Lot, Builder shall deliver a site plan and materials specification
~ listto the ACC. The ACC shall have § days after receipt of the site plan and materials specification
list in which to notify the Builder in writing of any objections thereto. If the ACC does not object
to the site plan within the § day period the site plan and/or materials specification list shall be
deemed to be approved and no further approval shall be required.

Any material changes to the exterior dimensions, elevations, site plans, or materials of
previously approved models and any new model plans shall be submitted to the ACC for review and
approval before construction,

The submission of plans for review by the ACC shall not imply permission or consent to the
use or reproduction of such plans and the ACC shall not permit such plans to be copied by or
divulged to persons other than the Builder that submitted such plans,

Section 8.6. Non-conformin Structures. If there shall be a material deviation from the

approved plans in the completed improvements, such improvements shall be in violation of this

Section $.7. Immunity of A Members. No individual member of the ACC shall have
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against the ACC or any member thereof arising from acts or omissions of the ACC committed in
good faith and without malice. '

Section 8.8, Address for Notice. Requests for ACC approval or correspondence with the
ACC shall be addressed to the Regatta Oaks Subdivision, Architectural Control Committee and
mailed or delivered to the principal office of Declarant in Bell County, Texas, or such other address
as may be designated from time to rime by the ACC. No correspondence or request for approval
shall be deemed to have been received until actually received by the ACC in form satisfactory to the
ACC.

Section 5.9  No Liability, Neither Declarant, the Association, the ACC, the Board nor the
officers, directors, members, employees and agents of any of them, shall be liable in damages to
anyone submitting plans and specifications to any of them for approval, or to any Owner affected
by the Declaration by reason of mistake in judgment, negligence, or nonfeasance arising out of or
in connection with the approval or disapproval or failure to approve or disapprove any such plans
or specifications. Every owner agrees that it will not bring any action or suit against Declarant, the
Association, the ACC, the Board, or the officers, directors, members, employees and agents of any
of them, to recover any such damages and hereby releases, and waives all claims, demands and
causes of action arising out of or in connection with any act, mistake, judgment, negligence or
nonfeasance and hereby further waives the provisions of any law which provides that a general

 Telease does not extend to claims, demands and causes of action not known at the time the release
& isgiven.

E}_ Section 5.10. Governmental Authorities. Declarant, its successors and assigns, and all
rfuture Owners and their successors and assigns by their acceptance of their respective deeds, and
pithe Association shall be bound by and subject to all laws, ordinances, rules or regulations. No
IS improvements or additions or change or alteration thereof shall be constructed, erected, placed,
Faltered or maintained on the Property, including the Common Areas, which is in violation of the
laws and ordinances of the City of Belton, Texas, the County of Bell, or any other applicable
overnmental laws, rules or regulations. Notwithstanding anything to the contrary herein contained,
eclarant , the Association, the ACC, the Board, and their respective officers, directors, agents and

employees shall have no obligation to assume the enforcement of any such law, ordinance, rule or

regulation.

Section 5.11. No Liability for Design Defects. Plans and specifications are not approved
for engincering or structural design or quality of materials, and by approving such plans and
specifications neither the ACC, the members thereof, nor the Declarant, the Board or the
Association assumes liability or responsibility therefor, or for any defect in any structure constructed
from such plans and specifications.

ARTICLE VI

EASEMENTS
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Section 6.1.  Utility Earements. As long as Class B membership shall be in effect, the
Declarant hereby reserves the right to grant perpetual, nonexclusive easements for the benefit of
Declarant or its designees, upon, across, over, through and under any portion of the Property
designated on the plat thereof for casements for the purpose of ingress, egress, installation,
replacement, repair, maintenance, use and operation of all utility and service lines and service
systems, public and private, including, without limitation, telephone and cable television. Declarant,
for itself and its designees, reserves the right to retain title to any and all pipes, lines, cables or other
improvements installed on or in such easements. Upon cessation of Class B membership, the
Association shall have the right to grant the easements described herein.

Section 6.2, Declsrant's Escement to Correct Drainage, As long as Class B membership
shall be in effect, Declarant hereby reserves for the benefit of Declarant and any Builder a blanket
easement on, over and under the ground within the Property to maintain and correct drainage of
surface waters and other erosion controls in order to maintain reasonable standards of health, safety
and appearance and shall be entitled to remove trees or vegetation, without liability for replacement
or damages, as may be necessary to provide adequate drainage facilities. Notwithstanding the
- foregoing, nothing herein shall be interpreted to impose any duty upon Declarant or any Builder to
correct or maintain any drainage facilities within the Property.

Section 6.3, Escement for Unintentisnal Encronchment. The Declarant hereby reserves
an exclusive easement for the unintentional encroachment by any structure upon the Common Area
caused by or resulting from, construction, repair, shifting, settlement or movement of any portion
of the Property, which exclusive easement shall exist at all times during the continuance of such
encroachment as an easement appurtenant to the encroaching Property to the extent of such
encroachment.

Section 6.4. Entry Fasement. In the event that the Owner fails to maintain the Lot as
required herein, or in the event of emergency, the Association shall have the right to enter upon the
Lot to make emergency repairs and to do other work reasonably necessary for the proper
maintenance and operation of the Property. Entry upon the Lot as provided therein shall not be
deemed a trespass, and the Association shall not be liable for any damage so created unless such
damage is caused by the Association's willful misconduct or gross negligence.

Section 6.5. Drainane Easements. Easements for installation and maintenance of utilities,
stormwater retention/detention ponds, and/or a conservation area are reserved as may be shown on
the recorded Plat. Within these easement areas, no structure, planting or other material shall be
placed or permitted to remain which may damage or interfere with the installation and maintenance
of utilities, or which may hinder or change the direction of flow of drainage channels or slopes in
the easements. The easement area of each Lot and all improvements contained therein shall be
maintainedoonﬁnwmlybytheOwnerofthewt,cxccpt for those improvements for which a public
authority, utility company or the Association is responsible.
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Section 6.6. Temporary Completion Essement. All Lots shall be subject to an easement
of ingress and egress for the benefit of the Declarant and the Builder, their employees,
subcontractors, successors and assigns, over and upon the front, side and rear yards of the Property
as may be expedient or necessary for the construction, servicing and completion of dwellings and
landscaping upon Lots adjacent thereto, provided that such easement shall terminate twelve (12)
months after the date such burdened Lot is conveyed to the Owner by the Declarant or a Builder.

ARTICLE VI

USE AND OCCUPANCY

All Lots and dwellings shall be used and occupied for single family residence purposes. No
Lot or dwelling may be used for commercial, institutional or other nonresidential purpose if such
use involves the attendance or entry of non-residents upon the Lot or otherwise diminishes, or results
in odor, noise, or traffic inconsistent with, the residential character of the Lot or neighborhood. This
prohibition shall not apply to "garage sales” provided that no Owner shall conduct more than one
(1) garage sale of no more than two (2) days duration during any six (6) month period, or, the use
of any Unit by Declarant or any other builder as a model home or sales office, or the use of any Lot
as a site for a construction office trailer or sales office trailer by Declarant or any Builder.

ARTICLE VIl

ER T

Section 8.1. Qwners' Easements of Enjoyment. Every Owner shall have a right and
Ztasement in and to the Common Areas and a right and casement of ingress and egress to, from and

rrlhrough said Common Areas, and such eascment shall be appurtenant to and shall pass with the title
w40 every Lot, subject to the following provisions:

ST9TS 0N

00

a The right of the Association to establish and publish rules and regulations governing
the use of the Common Areas affecting the welfare of Association members.

b. The right of the Association to suspend the right of use of the Common Areas and the
voting rights of an Owner for any period during which any assessment against his Lot remains
unpaid; and for a period not to exceed sixty (60) days for any infraction of its published rules and
regulations.

c. The right of the Association, subject to the provisions hereof, to dedicate or transfer
all or any part of the Common Areas, if any, to any public agency, authority or utility for such
purposes and subject to such conditions as may be agreed to by the Association. No such dedication
or transfer shall be effective unless an instrument signed by Owners entitled to cast two-thirds (2/3)
of the votes of each class of membership has been recorded agreeing to such dedication or transfer.
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d All casements herein described are casements appurtenant to and running with the
land; they shall at all times inure to the benefit of and be binding upon the undersigned, all of their

grantecs, and their respective heirs, successors, personal representatives and assigns.

Section 8.2.  Effect of Declaration. Reference in any deed, mortgage, trust deed or any
other recorded documents to the easements, restrictions and covenants herein described or to this
declaration shall be sufficient to create and reserve such easements and covenants to the respective
grantees, mortgagees, or trustees of said parcels as fully and completely as if those easements,
restrictions and covenants were fully related and set forth in their entirety in said documents.

Section 8.3. Rezoning Prohibited. No Lot shall be rezoned to any classification allowing
commercial, institutional or other non-residential use without the express consent of the Association
and Declarant which may be withheld in Declarant's sole discretion. Declarant or the Association
may enforce this covenant by obtaining an injunction against any unapproved rezoning at the
expense of the enjoined party.

ARTICLE IX
SE RE ONS

Section 9.1.  Nmisance. No noxious or offensive activity shall be carried on upon any Lot,
nor shall anything be done thereon which may be or may become an annoyance or nuisance to the
neighborhood.

Section 9.2. Development Activity. Notwithstanding any other provision herein,
Declarant and its successors and assigns, including Builders, shall be entitled to conduct on the
Property all activities normally associated with and convenient to the development of the Properly
and the construction and sale of dwelling units on the Property.

Section 93. Temporary Structures. No structure of a temporary character, including,
without limiting the generality thereof, any trailer, tent, shack, garage, bam, motor home or mobile
home or other outbuilding, shall be used on any Lot at any time as a residence, either temporarily
or permanently. This restriction shall not be interpreted to limit the right of Declarant or any builder
to use trailers or outbuildings as sales offices, construction offices or material storage facilities.

Section 9.4  Signs. No sign or emblem of any kind may be kept or placed upon any Lot
or mounted, painted or attached to any Unit, fence or other improvement upon such Lot so as to be
visible from public view except the following:

a. m&mAnOwncrmayemctonc(l)signnotexceedingZ‘x3'inarea,

fastenedonlytoastakcinﬂaegmundmdextendingnotmomthanthree@)feetabovethesmfaee
of the ground advertising the property for sale.
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b Declarant Signs. PorsolmgaslhaemChuBMcmbemsigmorbﬂlbonrds
beerecwdbymeDeclamnoranyBuﬂder i

. &mmﬂgg.?oliﬁealsigmmxybemteduponslmbythemofmhw
advocating the election of one or more political candidates or the sponsorship of a political party,
issue or proposal provided that such signs shall not be larger than 2' X 3' and shall not be erected
more than ninety (90) days in advance of the election to which they pertain and are removed within
fifieen (15) days after the election,

Section 9.6. Livestock and Poultry. No animals, livestock or poultry of any kind shall
be raised, bred or kept on any Lot, except that dogs, cats, or other household pets in reasonable and

Customary numbers may be kept, provided that they are not kept, bred, or maintained for any
commercial purpose.

Section 9.7, QEL"!KL!!Q_B&&;}_D&M. No Lot shall be used or maintained as a
dumping ground for rubbish. Trash, garbage or other waste shall not be kept except in sanitary

containers. All incinerators or other equipment for the storage or disposal of such material shall be
kept in a clean and sanitary condition.

Section 9.8, Sight Distance at Intersections. No fence, wall, hedge or shrub planting
which obstructs sight lines at elevations between two (2) and six (6) feet above the roadways shall
be placed or permitted to remain on any corner Lot within the triangular area formed by the street
property lines and in a line connecting them at points 25 feet from the intersection of the street lines,
or in the case of a rounded property comer, from the intersection of the street property lines
extended. The same sight line limitations shall apply on any Lot within ten (10) feet from the
intersection of a street property line with the edge of a driveway or alley pavement. No tree shall be
permitted to remain within such distances of such intersections unless the foliage line is maintained
at sufficient height to prevent obstruction of such sight lines.

Section 9.9. Parking. No vehicles, trailers, implements or apparatus may be driven or
parked in the Common Maintenance Areas or on any casement unless in use for maintaining such
Common Maintenance Areas or property. :
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Section 9.11. Detached Bnildines. No detached accessory buildings, including, but not
limited to, detached garages and storage buildings, shall be erected, placed or constructed upon any
Lot without the prior consent of the ACC.

Section 9.14. Exterior Finish. All exterior walls of all dwellings and approved accessory
buildings shall be completely finished with wood, stucco, brick, stone, paneling or other material
acceptable to the ACC. No unpainted concrete block surfaces shall be visible on any exterior wall,
Exterior finish of the ground floor of all dwellings, garages, and accessory buildings. The front
exterior finish of detached garages for all Lots shall be cighty-five percent (85%) masonry (brick,
stone or stucco), excluding doors, windows and gable ends. For all Lots, the front and side(s) visible
from the street(s) shall be eighty-five percent (85%) masonry, excluding doors, windows and gable
ends.

Section 9.15. Chimneys. All fireplace flues, smoke stacks and spark arrestors shall be
completely enclosed and concealed from public view in finished chimneys of materials
architecturally compatible with the principal finish material of the exterior walls of the dwelling or
otherwise approved by the ACC,

Section 9.16, Clothes Hanging Devices. Clothes hanging devices exterior to a dwelling

shall not be permitted.

Section 9.17. Window Treatment. No aluminum foil, reflective film or similar treatment
shall be placed on windows on glass doors.

Section 9.18. Hﬂ!ﬁﬁa!m&ugm.mmﬂﬂwmmlmiwofmmm
md/ormgu,llull.benotleuthn l600:qumfeetoflivingmfoumatorydwelling.mrlm
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than 1200 square feet of living area on the ground level for a two story dwelling, provided said two
story dwelling has a minimum of 1600 square feet of living area overall.

Section 9.19. Two-Car Garage. Each Unit shall have a fully enclosed garage capable of
accommodating not less than two (2), nor more than four (4) automobiles.

Section 9.20. Environmental Regulations. No Owner may use any substance on a Lot
prohibited by the Federal Insecticide, Fungicide and Rodenticide Act (7 U.S.C. Section 136, et. sec.)
as amended to date, or any other federal regulation dealing with pesticides and fertilizers, or any

rules and regulations promulgated by the Texas Air Control Board, the Texas Water Commission,
or any other state or local environmental agency

ARTICLE X
ANNEXATION
Section 10.1. Annexation by Declarant. At any time during the initial term of this

Declaration, the Declarant may, at its sole option and without the consent of the Owners, annex
additional property contiguous to the Property, or contagious to other property previously annexed,
into the Subdivision to be subject to the terms hereof to the same extent as if originally included

herein and subject to such other terms, covenants, conditions, easements and restrictions as may be
imposed thereon by Declarant.

a.  Declaration.of Annexativn. Annexation shall be evidenced by a written Declaration

of Annexation executed by Declarant setting forth the legal description of the property being
annexed.

b. FHA/VA Approval. If required, Declarant shall submit a written request for approval
of any annexation under this Section to the Federal Housing Administration ("FHA") and the
Veterans Association ("VA") accompanied by a copy of the Declaration of Annexation.

Section 10.2. Annexation by Action of Members. At any time the Board may request
approval of the membership for the annexation of additional property into the Association to be
subject to all of the terms of this Declaration to the same extent as if originally included herein. No
such annexation shall be effective unless approved in writing by members entitled to cast two-
thirds (2/3) of the votes in each class of membership. Any property that is contiguous to existing
property subject to this Declaration may be annexed hereto according to the foregoing requirements,
provided however, that no such annexation shall be effective without the consent and joinder of the

owners of the property to be annexed. Such annexation must be evidenced by a Declaration of
Annexation executed by the parties herein described.

Section 10.3. No Dnty to Annex. Nothing herein contained shall establish any duty or
obligation on the part of the Declarant or any member to annex any property into the Association
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and no owner of property excluded from the Association shall have any right to have such property
annexed thereto. :

Section 10.4. Effect of Annexation on Clnrs B Membership. In determining the number

of Lots owned by Declarant for purposes of Class B Membership status according to Article II,
Section 2.7, the total number of Lots covered by the Association including all Lots annexed thereto
shall be considered. If Class B Membership has previously expired but annexation of additional
property restores the ratio of Lots owned by Declarant to the number required for Class B
Membership, such Class B Membership shall be reinstated.

ARTICLE X1

ENERAL

Section 11.1. Remediss. In the event of any default by any Owner under the provisions of
the Declaration, Bylaws.or rules and regulations of the Association, the Association shall have each
and all of the rights and remedies which may be provided for in this Declaration, the Bylaws and
said rules and regulations and those which may be available at law or in equity, and may prosecute
any action or other proceedings against such defaulting Owner and/or others for enforcement of any
lien, statutory or otherwise, including foreclosure of such lien and the appointment of a receiver for
the Lot and ownership interest of such Owner or for damages or injunction, or specific performance,
or for judgement for payment of money collection thereof, or for any combination of remedies, or
for any other relief. The Association reserves the right to bid at any foreclosure sale conducted
hereunder and may credit against the amount of any bid all the amounts due to the Association by
the Owner of the Lot being foreclosed. No remedies herein provided or available at law or in equity
shall be deemed mutually exclusive of any other such remedy. All expenses of the Association in
. connection with any such actions or proceedings , including court costs and attorney’s fees and
other fees and expenses, and all damages, liquidated or otherwise, together with interest thereon
at the maximum rate permitted by law but, with reference to any Lots financed by FHA insured
loans, not in excess of the maximum rate of FHA loans at the time of delinguency, from the due
date until paid, shall be charged to and assessed against such defaulting Owner, and shall be
added to and deemed part of his respective maintenance assessment (o the same extent as the lien
provided herein for unpaid assessments), upon the Lot and upon all of his additions and
improvements thereto. Any and all of such rights and remedies may be exercised at any time and

from time to time, cumulatively or otherwise, by the Association or any Owner.

Section 11.2. Notice of Lien. In addition to any other rights of the Association to enforce
assessments, the Association may file a claim of lien against the Lot of the delinquent Owner by
recording a notice ("Notice of Lien") in the Real Property Records of Bell County, Texas, setting
forth (a) the amount of the claim of delinquency, (b) the interest and costs of collection which have
mdmem(c)ﬂwlegalmcdpﬁmnndmeetaddmssofmebotagainstwhich lien is claimed,
and (d) the name of the Owner thereof. Such Notice of Lien shall be signed and acknowledged by
an officer of the Association or other duly authorized agent of the Association. The lien shall
continue until the amounts secured thereby and all subsequent accruing amounts are fully paid or
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otherwise satisfied. WhenlﬂnmmmchﬁnedmdutheNoﬁeeoernlndalloﬂntea,mm
assessments which may have wcnwdsubseqwmtotbeﬁﬁngofﬂieNoﬁoeoernhavebeenﬁlﬂy
paid or satisfied, the Association shall execute and record a notice releasing the lien.

Section 11.3. Term and Amendments. The covenants and restrictions of this Declaration
shall run with and bind the land for a term of thirty (30) years from the date this Declaration is
recorded, after which time they shall be automatically extended for successive periods of ten (10)
years each, unless seventy-five percent (75%) of the votes outstanding shall have voted to terminate
the covenants and restrictions of this Declaration. Any termination shall be by written instrument
signed by seventy-five percent (75%) of the Owners and properly recorded in Bell County, Texas.
This Declaration may be amended during the first thirty (30) year period by an instrument signed
by not less than ninety percent (90%) of the Owners and by the Declarant if the Class B membership
has not theretofore terminated, and thereafter by an instrument signed by not less than seventy-five
(75%) of the Owners. Any amendment must be recorded. Notwithstanding any provisions hereof
to the contrary, the Declarant may, at its sole discretion and without consent being required of
anyone, modify, amend, or repeal this Declaration at any time prior to the closing of the sale of the
first Lot to a Class A Member, provided said amendment, modification, or repeal is in writing and

* properly recorded in Bell County, Texas. Declarant further reserves, prior to the closing of the sales

of all of the Property, all rights which may be necessary to deal with the Property, including the right
to vacate, amend, or modify the plat of the Subdivision.

Section 11.4. Severability. Invalidation of any one of these covenants or restrictions by

judgment or court order shall in no way affect any other provisions which shall remain, in full force
and effect.

Section 11.8. Rirhts and Oblinations. The provisions of this Declaration and the nights and
obligations established thereby shall be deemed to be covenants running with the land and shall
inure to the benefit of, and be binding upon, each and all of the Owners and their respective heirs,
representatives, successors, assigns, purchasers, grantees and mortgagees. By the recording or the
acceptance of a deed conveying a Lot or any ownership interest in the Lot whatsoever, the person
to whom such Lot or interest is conveyed shall be deemed to accept and agree to be bound by and

subject to all of the provisions of this Declaration whether or not mention thereof is made in said
deed.

Section 11.6. Mergers and Consolidations. The Association may participate in mergers
and consolidations with other nonprofit corporations organized for the same purposes, provided that
any such merger, consolidation or annexation shall have the consent of not less than sixty-seven
percent 67%) of the membership of the Association. Upon a merger or consolidation of the
Association with another association, the properties, rights and obligations may, by operation of law,
be transferred to another surviving or consolidated association or, alternatively, the properties, right
and obligations of another association may, by operation of law, be added to the properties, rights
and obligations of the Association as a surviving corporation pursuant to a merger. No such merger
or consolidation, however, shall affect any revocation, change or addition to the covenants
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established by this Declaration with respect to the Property, except as changed by amcndmént of this
Declaration. .

Section 11.7. Miscel'sneous Provisions. Any provision of the within Declaration or of the
Articles of Incorporation and Bylaws to the contrary notwithstanding, the following provisions shall

control:

a. FHA/VA Approval. If any prospective Owner applies for FHA or VA mortgage
financing and receives a commitment therefor, the following actions will require appraval of
the Federal Housing Administration and the Veterans Administration as applicable: (1)
Addition of properties as set forth in Article X, (2) dedication of Common Areas, and (3)
amendment of this Declaration.

b. The following actions will require notice to all institutional holders of first mortgage
liens: (1) abandonment or termination of the Association; or (2) material amendment to the
Declaration,

c. Upon the request of any mortgagee of a dwelling on a Lot, the Association shall
furnish to such mortgagee a written notice of any default by the Owner of such dwelling in the
performance of such Owner's obligations under this Declaration or the Bylaws or Association rules
or regulations which is not cured within thirty (30) days. Any mortgagee of a dwelling who comes
into possession of the said dwelling pursuant to the remedies provided in the mortgage, a foreclosure
of the mortgage, or deed (or assignment) in lieu of foreclosure, shall take such properly free of any
- claims for unpaid assessments or charges in favor of the Association against the mortgaged dwelling
which accrued prior to the time such holder comes into possession of the dwelling.

: d Unless at least seventy-five percent (75%) of the mortgagees (based upon one vote
for each mortgage) have given their prior written approval, neither the Association nor the Owners
shall be entitled to:

(i) by act or omission seek to abandon, partition, encumber, or transfer the
Common Areas, if any, or any portion thereof or interest therein; (The granting of easements for
public utilities or other public purposes consistent with the intended use of such property shall not
be deemed a transfer within the meaning of this clause.)

(i)  substantially change the method of determining the obligations,
assessments, dues or other charges which may be levied against an Owner by the Association;

(iii) by act or omission change, waive, or abandon any scheme of
regulations or enforcement thereof pertaining to the architectural design or the exterior appearance
of the dwellings or maintenance of the dwellings or Lots;
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(iv)  fail to maintain liability and extended coverage insurance on insurable property
comprising a part of the Common Areas on a current replacement cost basis in an amount not less
than one hundred percent (100%) of the insurable value (based on current replacement costs).

e. All personal pronouns used in this Declaration, whether used in the masculine,
feminine or neuter gender, shall include all other genders; the singular shall include the plural, and
vice versa. The term "person” means person, corporation, partnership, entity, agency or any other
legally organized entity.

Section 11.8. Headings. The headings contained in this Declaration are for reference
purposes only and shall not in any way affect the meaning or interpretation of this Declaration.

Section 11.9. Notice. Wherever written notice to Owner is permitted or required hereunder,
such notice shall be given by the mailing of such notice to the Owner at the address of such Owner
appearing on the records of the Association, unless such Owner has previously given written notice
to the Assc-iatinn of a different address, in which event such notice shall be sent to the Owner at
the address so designated. Such notice shall conclusively be deemed to have been given by the
Association by placing same in the United States mail, postage prepaid and properly addressed,
whether such notice is actually received by the addressee or not.

Section 11.10. Conflicts. In the event of conflict between the terms of this Declaration and

any Bylaws, rules, regulations or Articles of Incorporation of the Association, this Declaration shall
control.

IN WITNESS WHEREOF, the Declarant has caused this instrument to be executed this
(6 dayof _Jepfen bea,200 3 .

REGATTA RIDGE LIMITED PARTNERSHIP,
a Texas limited partnership

By:  REGATTA DEVELOPMENT CORPORATION,
a Texas corporation, general partner

o Qo 2 S

Name; ( ‘aviotl .N- St A M .
Title: Press Dand

ACKNOWLEDGMENT
STATE OF TEXAS §
§
COUNTY OF BELL §

\02730\2007 -21-




This, in: ent was acknowledged> before this, she m_ f
@WL, 200_3, by —M%L MJL-
of REGATTA DEVELOPMENT CORPORATION, a T

exas corporation, in its capacity as general partner
Texas limited partnership, on behalf of said corporation

of REGATTA RIDGE LIMITED PARTNERSHIP, a
and partnership.

.

22 =
- ==
: (&%) -n
> —
o S_‘D ,-r;
P
s R
=
=% - = L=
(i .: x
ﬁ%&;« = g o
z €O [« )
Q= = L |
o= = o, o
< 4
- o

A

60F 3WIHTG M



